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subpoena was not served. The state-
ment should be placed on the subpoena
or attached to it and returned to the
investigating office or Administrative
Law Judge who issued the subpoena.

(b) When service of a subpoena is
made by certified mail with return re-
ceipt to be signed by the addressee
only, the person mailing the subpoena
shall make a written statement on a
copy of the subpoena or attached to it,
setting forth the date, time and loca-
tion of the post office where mailed,
the post office number assigned there-
to. If delivered, the receipt requested
shall be returned, by the person receiv-
ing the receipt, to the investigating of-
ficer or Administrative Law Judge who
issued the subpoena. In case the sub-
poena is not delivered, any information
reported by the post office regarding
non-delivery shall be given to the in-
vestigating officer or Administrative
Law Judge who issued the subpoena.

Subpart G—Witness Fees

§ 5.401 Payment of witness fees and al-
lowances.

(a) Duly subpoenaed witnesses, other
than Federal government employees,
may apply for payment of their attend-
ance as witnesses at an investigation
or hearing conducted pursuant to this
part by submitting a request for pay-
ment (Standard Form 1157) accom-
panied by any necessary receipts.

(b) Fees and allowances will be paid
as provided by 28 U.S.C. 1821, except
that a person called to testify as an ex-
pert witness may be paid a higher fee
to be fixed by the District Commander.

[CGD 82–002, 50 FR 32184, Aug. 9, 1985; 50 FR
35228, Aug. 30, 1985]

Subpart H—Hearings

§ 5.501 General.
(a) A hearing in a suspension and rev-

ocation proceeding conducted under 46
U.S.C. chapter 77, is the adjudication of
the case. It is presided over and is con-
ducted under the exclusive control of
an Administrative Law Judge in ac-
cordance with applicable requirements
in 5 U.S.C. 551, et seq. (Administrative
Procedure Act), and the regulations in
this part. The Administrative Law

Judge shall regulate and conduct the
hearing in such a manner so as to bring
out all the relevant and material facts,
and to insure a fair and impartial hear-
ing.

(b) The Administrative Law Judge
shall be governed by 5 U.S.C. 557(d)(1)
of the Administrative Procedure Act
regarding ex parte communications
relative to these proceedings.

(c) With the consent of the inves-
tigating officer and respondent, the Ad-
ministrative Law Judge may hold a
prehearing conference for the settle-
ment or simplification of the issues in-
volved in the case. A prehearing con-
ference may be requested by the inves-
tigating officer, respondent, or the Ad-
ministrative Law Judge and is subject
to the following provisions:

(1) The Administrative Law Judge
sets the time and place for the con-
ference, or conference telephone call.
The conference shall not be convened
unless both the investigating officer
and the respondent or their authorized
representative are present.

(2) Admissions or statements made at
a conference are not admissible in evi-
dence at a hearing for any reason.

(3) The Administrative Law Judge, in
his opening statement at the hearing,
shall enter into the hearing record the
time, date, place, and persons present
at any prehearing conference held.

(4) If the investigating officer and the
respondent agree at the prehearing
conference to stipulate to facts or
amend the charge sheet, either may in-
troduce the stipulation at the hearing
which, upon the consent of the other,
will become a part of the hearing
record.

(d) The procedures below are usually
followed:

(1) Administrative Law Judge’s open-
ing statement.

(2) Appearances of persons at the
hearing.

(3) Verification of currently valid li-
cense, certificate and/or document held
by respondent.

(4) The Administrative Law Judge
advises the respondent of his or her
rights.

(5) Exclusion of witnesses from the
hearing room.
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